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CHAPTER 77
An Act to amend the Construction Lien Act,
Assented

to

1983

December 16th, 1983

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

—

1.
(1) Subsection 1 (1) of the Construction Lien Act, 1983,
being chapter 6, is amended by adding thereto the following
paragraphs:

7a.

^^^^

"home" means,
i.

a self-contained one-family dwelling, detached
or attached to one or more others by a com-

mon wall,
ii.

iii.

a building composed of two self-contained,
one-family dwellings under one ownership, or
a condominium one-family dwelling unit,
including the common interests appurtenant
thereto,

and includes any structure or works used

in

conjunc-

tion therewith;

7b.

"home buyer" means a person who buys the interest
of an owner in a premises that is a home, whether
built or not at the time the agreement of purchase
and sale in respect thereof is entered into, provided,
i.

ii.

not more than 30 per cent of the purchase
price, excluding money held in trust under section 53 of the Condominium Act, is paid prior RS.o.
to the conveyance, and

home is not conveyed until it is ready for
occupancy, evidenced in the case of a new
home by the issuance of a municipal permit
the

1980,

588
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par. 15,

amended

s. 1 (1),

par. 29,

amended

1983

authorizing occupancy or the issuance under
the Ontario New Home Warranties Plan Act of
a certificate of completion and possession.

R.S.O. 1980,
c. 350

s. 1 (1),

CONSTRUCTION LIEN

(2)

Paragraph 15 of subsection 1 (1) of the said Act is
at the end thereof ''but does not include a

amended by adding
home buyer".
(3)

Paragraph 29 of the said subsection

1 (1) is

striking out "lien claimant" in the second line
lieu thereof ''person

amended by

and inserting

in

having a lien".

s.

3 (3),
re-enacted

2. Subsection 3 (3) of the said Act
lowing substituted therefor:

Architects

(3) Despite subsection 14 (1), an architect or the holder of a
certificate of practice under the Architects Act and the employ-

and their
employees
do not have

is

repealed and the

fol-

ees thereof do not have a lien.

lien

R.S.O.1980,
c. 26
s.

5,

amended

3. Section 5 of the said Act

is

amended by adding

thereto

the following subsection:

Retention
of holdbacks
authorized

s.

20,

amended

Where
subs. (1)

(2) Without restricting the generality of subsection (1),
where the purchaser is an owner, an agreement of purchase and
sale that provides for the making or completion of an improvement shall be deemed to provide for the retention of holdbacks
by the purchaser, and tender by the purchaser on closing is not
defective by reason only that the purchaser does not tender the
amount of the holdbacks.

4. Section 20 of the said Act
the following subsection:

under or

apply

liens shall arise

S.36,

5. Section 36 of the said Act
the following subsection:

Where
period
of credit

extended

amended by adding

thereto

(2) Subsection (1) does not apply and no general lien arises
in respect of a contract that provides in writing that

does not

amended

is

and expire on a

lot-by-lot basis.

is

amended by adding

thereto

(6) A person who has preserved a lien, but who has
extended a period of credit for the payment of the amount to
which the lien relates, may commence an action for the purpose
of perfecting his lien even though the period of credit has not at
the time expired.

CONSTRUCTION LIEN
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6. Subsection 37 (2) of the said Act is amended by striking s.37(2),
"°^
out '*an application" in the first and second lines and inserting
in lieu thereof ''a motion".
7.

—

(1)

Paragraph

amended by adding

1 of subsection 39 (1) of the said Act
thereto the following subparagraph:

is

s.39(i),

amnded

a statement of whether the contract provides in
writing that liens shall arise and expire on a lot-

V.

by-lot basis.
(2) Subsection 39 (1) of the said Act
thereto the following paragraph:

By an owner who

3.

that

is

i.

a

is

amended by adding

is

s.39(i),

amended

selling his interest in a premises

home, with,

the

name and address of
amount of

the purchaser, the
the purchase price
paid or to be paid prior to the conveyance, the
scheduled date of the conveyance and the lot
and plan number or other legal description of
the premises as contained in the agreement of
sale price, the

purchase and sale, and
ii.

the date on which a permit authorizing occupancy or a certificate of completion and possession has been issued.

8. Subsection 44 (4) of the said Act is amended by striking s.44(4),
"°*
out "application" in the fourth line and inserting in lieu
thereof "motion".

—

9.
(1) Subsection 80 (5) of the said Act
following substituted therefor:

is

repealed and the

(5) Where a mortgage affecting the owner's interest in the
premises is registered after the time when the first lien arose in
respect of an improvement, the liens arising from the improvement have priority over the mortgage to the extent of any deficiency in the holdbacks required to be retained by the owner
under Part IV.

Subsection 80 (10) of the said Act
lowing substituted therefor:
(2)

A

is

repealed and the

fol-

»•

80(5),

"^^

Special
priority

against

subsequent
mortgages

$.M(10),
re-enacted

purchaser who takes title from a mortgagee takes Financial
(10)
to the premises free of the priority of the liens created by bon?"*"

title

subsections (2) and (5) where,

590
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(a)

a financial guarantee bond issued by a guarantee
to which the Guarantee Companies Securi-

192

ties

(b)
1980-81,

c.

1983

company

R.S.0. 1980,
c.

CONSTRUCTION LIEN

40

Act applies; or

a letter of credit or a guarantee from a bank
Schedule
or B to the Bank Act (Canada),

in

named

A

(Can.)

form prescribed is registered on the title to the premises,
and, upon registration, the security of the bond, letter of credit
or the guarantee takes the place of the priority created by those
subsections, and persons who have proved liens have a right of
action against the surety on the bond or guarantee or the issuer
of the letter of credit.
in a

Home
buyer's

mortgage

Commencement

Short

(11) Subsections (2) and (5) do not apply to a mortgage
given or assumed by a home buyer.

10. This Act shall be deemed to have come into force on the

2nd day of April, 1983.
title

11. The short title
Amendment Act, 1983.

of this Act

is

the Construction Lien

